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ANGLO-IRISH RELATIONS - BRIEF FOR CABINET ON THURSDAY 31 OCTOBER

The Joint Memorandum

1. The Memorandum was agreed last night by you and the

Foreian Secretary, It represents the Aureenent as offering closer
relations with the Republic, providing reassurance for Unionists
through formal acceptance of the status of Northern Ireland and a
commitwent to cross-border security, and aiking to bring the minority
to ready acceptance of the institutions of government by giving

the Irish a forwal though non-executive jole in respect of Northern
Ireland affairs.

o In speaking to the NMeworandum the Secretary of State may
wish to emphasise his personal responsibility for operating the
Agreement and seeking to use it to promote peace and stability

in Northern Ireland. He may wish to advise his colleagues that,
from that standpoint, the balance of advantage does lie in proceeding
with an Agreement but that it is a relatively fine one.

3s The remainder of this brief touches on the more important
issues raised in the Memorandum and follows the layout of the
Memorandum,

Legal Matters (paras 5 and 6)

4. Article 8 of the Agreement commits nus to consideration of
mixed courts. But paragraph 5 of the Memorandum makes clear that
British Ministers will wish to put a public gloss on that reference
and indicate how problematic progress on mixed courts will be.

The Memorandum indicates that there will be an oral report at
Cabinet on the official talks in Dublin at which this qQuestion has
besn discussed. If it transpires that the Irish have maintained
their insistence that the reference to mixed courts appears in the
Agreement - despite the knowledge that we will publicly make clear
the improbability of early progress - the Secretary of State will
wish to indicate that though he accepts the reference he does so
reloctantly since he expects it to be a particularly contentious
element in the Agreement for Unionists (it will also be unpopular
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with the Laord Chancellor and Northern Ireland judacs). However,

he recognises that to press for its withdrawal at this late

stage would risk wrecking the whole Aoareement. The more desirable -
but less likely - outcome of the Dublin talks would be that the
Irish, when faccd with our intention to put a public aloss on the
reference to mixed courts, had acreed to reconsider whether in those
circumstances it was worth referring to mixed courts in the
Agreement at all.

5 The Secretary of State 1s awarc of the linkaue the 1risk have ,
sought to make between mixed courts ané their accession to the

European Convention on Suppressian of Terrorisn. Also under Adis- J
cussion in Dublin has been their aszire to gualify their intenticn to
accede by dcrmanding Drior Drogress in AmMProving minority confidence

in the administration of justice. The Secretary of State will wish

to inguire whether the Dublin talks succeeded in removing that
gualification and so allowino paraorash 7 of the draft Communigue

to be redrafted so that accession to tne Convention would not be

linked to 3 "bacxcround® 0f procrcss on other Zronts.

implementation {paracravh 7)

&. The Secrctiary of State could remind CTabinet “hat the lrish
pressed us for suvbstantial chranges reoardinc the UDR and RUC which
were resistecd. As for the minor chanoes agrecd we are content on
operational grounds as are the MOD. 1In particular, the increase in
the practice of the RUC to accompany the UDR has much merit in its
own right,

F G For their oart tne 1lris) nave beoun to rec2ployv task Iorces
of the Garda irn the Lorder =ress which is waicome so “ar as i-
goes. Collcevus=s nay wish ¢ Xnow, nowaveyr, that the Secrecary of
State copsiders that a substantially creater and lonoer laszing

commitment {ror the Irish is stil) pacessary andé that =2 intenss

to use the Intcrcovernmenta) Confcreonce to press the 1-ish very hara
on this point. This 1s an ar=a where thc Acreement should be of
direct practical valuc to us.

Secretariat (paragrash 8)

e. In view of the cortroversy that will inevitably attach to

& Secrctaziatl based in Belfast it aay be worih emphasising the
tmportance of convincing the Irish not to aive an unduly hiagh profile
to the Sccretariat. Apart from carrving out normal secrctarial
duties it should be essentially a channel of comuunication. Certainly '
we must be on our guard against any attempts to cive it a guasi
executive role. Paragraph 8 makes the point that we should scck
to have the first meeting in London rather than in Belfast and that

the sizc of the Secretariat should be limited (both in numbers and !
orade) .




Likely Reactions in lreland toaras 10 - 13)

9. The Secretary of State will wish to make clear the strenoth
of the opposition of both unionist parties. There mav be some in
business and commerce who recognise the value of a deeper relation-
ship with the Republic; and xany moGerate unionists may find little
to object to in the Agreement. But it would be a delusion to. think
that anybody other than the politicians will make the running an

the aftermath of 2 summit. 1In particular they feel genuine indignation
that they have not been consuvlted (as the Irish have consulted the
SDLP) and that we 1nsist on an accéeptability test for any new
arrangements for devolved oovernment but not for the present AQregmont.
| We can cxpect to face continued threats of refsrendunms, resianation

{s of seats at Westminster, in Eurcpe and on District Counzils, and

Z withdrawal of co-operation. To somc extent such talk is posturing;
but there is a rea] feeling against any institutionalised rolc

for the Irish,

| 10. Paragraph 11 of the Neporangur makes
the present security assessment is rcasonably
always a risk of sudden chanae, The lovalist

the point that
sanouine there
paramilitaries

althouch
is
are

beinc cautions and the likelihood is that the acresment

- given its

essentially linited rature -~ will fall shert of their worst fears
and will not provoke them to sustained incustrial disruoticn or
violence. Novertheless moct will depsné on both ouvr oresentataicn
and our operation of the actual Aareement in %he early months.

The touch paner could be lit by percentions of an execu-ive rcle for
the Irask, by ill-jucged rermarks from the SDLP or Dublin, or by
some untowar¢ or mishandled seccurity incident. The Sccretary of
State will not wish to give the impression that the way ahead is
trouble-frec.

| It 1s therefore encouraginoe that the SDLP is taking a low
| key approach. They scem to be ready to take their cue from Dublin
; and represent the Agreement as » podest and a useful step forwara
i from which unionists have little to fear. No-one, so fay, is claiminc
' the Agreement 1S a stcp to 1rish unity. ]

International Reaction (para. 11)

2. The Memorandum emphasiscs that Amcrican womey for an
International Fund will only be forthcoming if it is treated as
| additional, The Chief Secretary has accepted that “strict non=-
(| additionality rules® should not apply to the Fund. However he has
reserved nis position by saying also that the implications of a
Fund cannot “simply be ignored” in the future. This reservation
effectively drains the earlier acceptance of resl significance, since
we Fave to be able to state clearly to the United States that
additionallty is assured once and for all. The Secretary of State
may wish to make this point to colledou=s.
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Legal Challenge (para. 15)

13. Although the Memorandum makes no refcrence to it, the
Secretary of State has ‘ingquired as to the extcnt to which we

are bound by the RAgreement to consult the Irish Government on the
matters specified in it, Owr legal advice is that if we fail

in any part c¢f our obligations undey the Agrecment then it would
be normal international practice for the Jrish to coxplain -~ which
could include asking for a review of the working of the Inter-
governmental Conference under Article 11. Ultimately it would be
open to the Irish, after civing due notice, to denounce the Acree-
ment, In addition to the international oblocuy that the Dnited
Kingdom would be likely to incur, we would also lose the advantage
secered by Article 1. However, there 15 no formal international
court to exercise jurisdiction cver the Aareement.

Conclusions (parz. 1a)

14. Paraorach 16 of the Meroranien is rather more clear cuvt in
its presentation of the advantagss o the Aorcement than was the
earlier K10 craft. 1In giving his own assessment, the Secretary of
State may wish to indicate that he findéds the balance of advantage

to be 2 finc onc. The Agresment does have a cdownsid=, It mav not
Galiver cnouzsh tc nationalists to satiscy ithen (much will éevend on
tne visible resulis that emeras and wo will De tnder some pressure
to show results, zarticularly in the carly éays); it may nevertheless
contair cpouth to ofiend many unionists deeply; and by instizution-
alising the 1rish Governmen:t's rolc as spoxesman for and protector of
the minority, it risxs reanforcant €ivision rather than cncouradino
recontiliation.

154 But for all that, the Sccreiary of Statre will want tc come
down on the side of proceeding with the Agreement. A closer
relationship with the Republic is essenzial if they are to work with
us in resolving the political and security problems of Northern
Ireland. Moreover, the new frameworx allows the BEDLP to end thcir
refusal ro consider any internal political development (in the
short-term such ocvelooment may well be blocked by unionist refusal
to contemplate any form of power sharing:; but in the longer-term

it may provc possible to cet some inter party dialoguc going). To
the exient that the new arrangements reconcile the minority to the
institutions of government cvcrybody in Northern Ireland - andé

the UK - will benefit, And there will be clear international benefits.
Furthermore - ané this is an especially weighty consideration -

not to proceed with the Acreement would deprivc us of any credible
pelicy in Northern Ireland. Direct -ule on its own is not enough,
As successive Secrctaries of State ha ® found, it results in political
stagnation, inter-communal polarisation, and the discouragement of
constructive constitutional politics (witness the emergence of

Sinn Fein). Consequently it is impossible to Dbring the two
Communities to work positively together to tackle the range of
political, security and economic prool=ms in Northern lreland. To
abandon an agreement now would not only return us to the dangerously
negative situation from which we sourht to escape when we opened
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negotiations with the Irish. Because we would have to admit public
failure and would attract much approbrium from Dublin, the Northern
minority and overseas, we would be. even worse off than before.
Instead of undermining support for Sinn Fcin and PIRA we would

risk increasing ic,

D. CHESTERTOR
30 October 19E5
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