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ANGLO-IRISH RELATIONS - liRl1:f' l'OR CABI 1.'1" 0 'l'liURSDAY 31 OCTOBl:;R 

The Joint ~emorandum 

1. The HeW)randu wa.s dgceec1 lll~t ni9ht by you and the 
Forei~n Secret.Ary. It represents t.h~ Al,.1reeraent as offerin9 closer 
re lations \o'j th the Republ j c. providL <3 reas.SUTance for Union 1 sts 
t.hrough fonr..al acceptance of the .. tatus of Nof' thern 1 re-land and It 

~it..ent to cross-border security, and d1~1n9 to br1ng the Ninority 
t.o ready accept.ance of the institutions of governJ:)ent by givin9 
the Irish a fOf"X,.al Ulou9h n.oll-ex~cutive J ale in respect of Nort.h~rn 
lreland affairs. 

2. In speak.ing to t.he H~~H~ndum the Sectetary of State may 
ish to empha"ia.e his persol.al re ponsjbility for o~ratln9 the 

Agleement and eekin9 to use it to pr~ote peace and st~bility 
in Norther~ Ireland. He ~y ish to advise his COlleagues that, 
fro th~t s~andpoint, th~ balance of advantage does lie in proceedi~9 
with an A9r~nt but ~hat. it is 4 relatively fine one. 

3. The re# inder of thi. bI let t.ol)ches on the DOre lapoI"tant 
1S$u~s rais~ 1n the M~rAnOU and fOllows the layout of the 
Kemorand~. ( 

Legal Matters (pard5 5 and 6) 

~. Article 8 of ~be A9ree~ent commits us to con .. ideratlon of 
jx~d courts. But para9raph ~ of the Me~orand~ ~kes clear that 

British M1n1stC15 will wish to put. public glos$ on that reference 
and indicate how problematlc p~~e56 on mixed courts will be. 
The M~sorand~ indicates that th r. ~ill be an oral report at 
Cabinet on the official talk. In Dubljn at which this question has 
been discussed. If it ~ran.pi'v. that the Iri~h have maintained 
their in istence that the Te{exence to mixed court5 appears in the 
Agree~nt - despite the knovledge that wc will publicly make clear 
~e improbability of eArly p~ogre~, - the ~cret.aIY of State will 
wish to indicate that thouqh he accepts the reference he do 6 so 
reluctAntly since he expects it to ~ a pllrticular1y contentious 
el~ent in the A9r~ent for Unlon1&t~ (it will 81.0 be unpopular 
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t1.th the Lore Chancellor llne tJorthern lreldnd )udgC$.. However, 
he reco9nise~ that to press for ita withdra~al at this lAtw 
stage would ri$). ,-'rec);.ing the ",'hol~ J\~reement. The nlore de ir~u)e -
but. les::: lik&ly - o~teOJl\e of t..he [)ubl in talKs ~"ould be that the 
I;rish, when fdeed wit.h our .l.nteotion to put a public ~loss on the 
reference to mixerl court!.. hat! il~recd lo rccons.ider whether in tho!j;f'! 
circ~stances it. was worth ref~rrln9 tn nixcd eourt$ in ~he 
Agreer.ent. at all. 

5. 1he Secret."iry of St.ate lE aW(\l(.: o~ tile Iln}.:a~le t.he Irls}: tH~V~ 

sought to maf.e b~tween :tlixed courts «ne theIr ~cccssion to t.he 
t:uropean CO!"lVen~ ion on Suppre~slon of Tarrot isn. Also under (h c:­
cussion I.!) D~::;l:..n has been thci r o~c.i re t.o f!u~ 1 i fy the ir int.ent l.::m to 
accede bv dcr.;~nGinc; nrlor DYOClCS!. 1n l.~r:ro\·inc; JUi.nori~"· conf16en~f - -- - - _ ... "" 
in t.he ddrnnlstration of ~t!s~1cc. The Secretary of Slat£-: will \..·~sh 

to l.ngulT€> '~ether t.he Dublin t.al'ks. sucC't."f:><lec! In ):c-Zl:o\'inC! t.hat 
qualifl.ca~ion and ~o allo .... l.n«;J p.nr~~,· a?h 7 of t.he draft Com: unique 
t...o .be redrufted 500 that aCCPSSlon tn t.ile: Conv£>nt1or. would n~t be 
liok~d to 3 ·baC~STuund· o~ pro~rCSA o~ ot.~e! fronts. 

I:nDlen-,ent.cltion (naracraoh i) ------- . - ' ~-- .--. --
G. Tne S~~l" C~~l"Y of S<:&:1 t (! co· .... ld ,c::nnc ~aUlnet ~hil t the 1 t J. Son 
pressed us for substan~ial c~an9 s I~9~Tdin~ the CDR and ROe ~hic~ 
were rcsistec. As for the rn~nor chilnges agreed we Are content on 
operatl0nal grounds as are the »OD. In ~rticular, the increase 1n 
t.he pract.l.c of the RUC to accol\l~c'n}' th o UDR has nu:::h merit in its 
ovn ri.ght. 

7. for thel.I - )!lTt t.ile· 1=1E.~" hAlVE! bc-c;.m t.) r"cep~.:)~· tas!\: :.Jl-~~ ."' 
of t.nc.- Garda lr. tre border e.rei!~ ""':-.1 cr. is "'"~l~o:r.c S(l :lj~ .as i'~ 
90es. Co) 1 c~~u~s r:..a_' ~1 S;-. Lv": r.o ... : . no.'e\'.?!., t h.).t ti1£> Sp.:;rc::!S=y c: 
Stat.e consid~n,; ~hat il 5U!)S':~::~1.~11y ~re3te.r Al-'10 lClloe:" la3~ir!: 
c:ortmtit.ment fr-oJr the- l~ish is Sot) l) r.!!ce!;~ary il!l~ ~}-.at :":c in~cn6;; 

t.o use the lr,tert;overnrnentill ('or: iCTcnce to Fr~ss t hi> 1.:-~sh vc:-y })a~~ 
on this pOInt.. This 1S an arosa ",'here thc rlsrecW!Dt s~:Duld be of 
ditect practlc~l value to cs. 

S~cret.ariat 

8. 1n ~~e~ of the co~trov~~s~ that ~lll lnevitably Attach to 
l! SEtcrctli:.ia~ u2sed In Bcl!:a~t it Rid) be- .... ·ort.tl er.:pr.as1sin9 the 
lnl~rtdnce o! conv1.n~ln9 th& Irish not. to ~ive an unduly hlgh p~ofil~ 
to the Sccre ar 1.il t . Apart f 1-0111 ca rrying out normal secretar lal 
duties it ~houlrl be essentially IS channel of comrounica::lon. Cert.ainly 
we mu~t ~ on our guard against any attempts to 91ve it a qU3~i 
executive r"ol~. ParClgraph 8 J'lllkclf: the point that ,,:e should scck 
to have tht." first eetl.o9 in London rathe!r than in Belf<lst and that 
thE» SlZC of the Secretariat should be liI:ll.ted {both 1n numbers and 
grade) . 

.. ........... ~ ...................................................... -........................... _ ...................................................................................................... . 



Likely Reactlons in lrelAnd _ 'E.llllt5 10 - 1}) 

9. The Secretary of St.l!t.e will ~.'lsh t.o rn..'\_ e clear the strengt.h 
of the opposition of bot.h ur.}()ni~t parti~.s. TheIe aay be some in 
bosiness and C"O~erce who rec-o~mis(. the val uc of a deeper relilt ion-
5hip with the Republic; and ny moaerate unIonists may find little 
to object. to in the A9re~nt. But it would be a delu&ion t.o thick 
that anybodl' other than the ~olitici.ns will Jnak€' Utt: running .In 
the aftermath of 4} SUlI.r.tit. In paru.culal th€'r ! el gQnuine indi'~mAtion 
t.hat they have not been consultcC (as the Irish have C"onsulu'd the 
SDLP) and t.hc.'lt we lnsist on an acceptability test f01- Any ne\>' 
arranqernents for oevolvcd oo .... ernroent hu: no~ .for the oresent Aar~ 'f,.::r.t._ 
We ca~ expect to face c-ontinuN! thr :Its of ref=-renour.,s, res.i~l.~t.ion 
of seats at Westminster, 10 r:uro~ ~nd on District Coun~115t ant! 
"'lthdri;l"",~l ot c-o-operatioJ1_ '1'0 SC'lt!JC extent such t.Alk 1S po~turinSi 
but there l.S a relll feelin9 aaain~t a.ny 1~stitution;)li5eC role 
for the Iri~:l. 

10. Paragraph 11 of the Ncn\o(aana.wr· ~~cs the f.oint that althou; h 
t.he present s~eurit}' ossessJl\ent .l~ rcason~bly sanyuine there ~s 
8.1 .,ys a ri~k of sudden cha.n~l. The loyalist !->anH;".il1t~rjes aH 
being cau":l.O:lS and the likell.h0oc lS tLr:. t.be ~c;:rE"eJ!jent: - ~.l.,,~n l~S 
esser.t.iilllv :'-in\t-e~~ nature - \15:1 i.::.ll sheLt o~ --heir '-.·or~t i!;?(us 
and ... ill n~t provo;~s the:a to !:.ustb1T,ea l.r.custrial (HsrJ?tion or 
violence. Nevertheless .. uc~. "'1! 1 ~e?=nc O~ oo::.r. ocr ~.resenta:'lCn 
and our operation of the ac,;uAl ~ctreeJ?ent in !.;,!:> early r:Klnt.bs. 
The touch pa;:-er could be lit by percer.>t.lof)S of an execu".;.ive rol~ for 
the lrl..s.h, b_' il)-jucged rClr"tlu-ks fr~ tnc SOLP or Dublin, or by 
SOB\€' untoioJa.rc or Zl.l st.andled securIty .lnc iocnt. The Seere t.ary of 
State will not ~lsh to q.lve the impression th~t the ~ay ahead is 
troublt!'-freC:-

11. It IS therefore encourd91.ng that the SDLP 15 ta~ing ~ low 
key approach. They S~ t.o l>'e leacy to tal.e thell cue fI-Om Dublln 
and represent th~ Agreenent a~ t ~~est and ft us ful step forwaro 
froJrl \WhIch unionists t.ave lltt: to fear. ~o-one, so far, is clain;lO-:­
t.he Agreement is a step t.o lr.lsn uni ty. -

Internat.ional ~eaction (oara. 14) ---'---------. - . 
'2. ThE' !-1emoranda:n eJnpha!5.i~cs t~at }Un"rlCilfl tnOhey for an 
Internat~onal Fund w~ll only be forthconlng 1f ~t is tleated as 
additIonal. The Chief SeC'rctarv MS bcccpt.~d that "st .. ict nOn­
addit~onall.ty rules" shO\lld not· apply to the Func. However he has 
reserved his posItion by ~ayin9 also that the i~plications of ft 

Fu.nd cannot ·sisply be i9nolee- H\ t.he future. This res~rvation 
effQctlvely dr~ins th~ earlier ilcce::>tance of redl significance, sillct:> 
we t-ave to be able to .. tat clearly to the United States t.hat 
addl.tlonality 15 aS$.ured once and for all. 'The Sf;fcretary of St.ilte 
.ay wi h to ~ke this point to rolle~oue~. 
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Legal Challenge (para.]2. 

11. Alt:.houCJh the ~emorllndull makes no reference to it, the 
Secret~ry of Stat~ has 'inquired as to the extent to Wh1Ch we 

re bound by the A9Tce~nt to consult the Irish Governm~nt on the 
II\At ters speclf1ed in it. OUI l~gal ad\'lce 1 s thllt j f ~'e fa 11 
in ~ny part c...1. our obliqations undel the'! Agrec11lent then it would 
he norrr.al l.nt..ernationdl practlce for t.he lrish to cor.pla.in - which 
could include As-king for a rE.>vico.· of the "-'orking of. the lnt.el­
govern~ntal Conference under Article 11. Ultimately it woulo be 
open to the Iris-h, after 91\'jn9 due noticE:, to denounce the AqH::E'~' 

ment. In addition to t.he international oblo!;u~' t.hat the Unitec 
J(in~do" would be lik~ly t:o incur, wc ... ;o~ld also lo~e the ad\'antage 
eC~I"ed by Art-l.clt' 1. P.01ollfVCT. thera 13 no fOImal internat.ional 

court to e~ercise jUri$oict.lon over the A~reement, 

ConclUSIons (Dara. 16) 

14. r-araori!:::h 10 of the ~err.olan~1.!.' • .is Tat~Br r.:or~ clE'ar cut 1n 
Its ?re5entat.~on~o~ ~h~ edv~nL~ges o! t;)e A~rcem€nt than ~as the 
ear 1 ier tHO Cl' aft. In gi v ~ns hi S Olr.'n as.sessJner. t., the- Se-cretliry ot 
St:at:e ruy wis.h to indicate that he flnc.s:. the bltlallce of advantl)ge 
to b~ a fine onc. T~e A9re~Men~ doe~ havo A covn$id~. lt ~y not 
cielive~ cno~?h le n~~iona~is~£ ~0 ~a~lS~Y ~he~ (~uch will d9~end on 
the "isiblc resu!t.s ~ha~ elr.~r,?~ an:3 ... ·c \:il~ b~ ~ .. })uer 50mc Pl-cssure 
to shO\o.· res~lt.s, ?~r::lcula::-ly ..1n the ca:-)y cays); it tally nevertheli>sii 
cont.llir. cnoll::h to o~ iend L'\an} unl.oni!o ts oeepl r ; dnd by lnst i::u tion­
&11$ing the lr' ish Gover)U",en~·!. role ~s spo!<.esman for and prot~::tor 0: 
t.he minority, 1'" rlS · .... s re1nforc~n~ C;'\·lSl.O'~ rat.h~r th.if~ cncour.:\:11nc: 
recon~111ation. 

15. But for .:lil tnat.., the Sccn~·.:!r:.: o~ 5::"iH.C "'-111 ",ant tc come 
down on toe side of proceeding Ith Lhe Agree~nt. A closer 
relatIonship 'lt~ th~ R~public 1S ~ssen~ial if they are to work ",it~ 

us in resolving the political and security problems of Northern 
lreland, Moreov~r. the new fra~~or;': a~lc> .. s the SDLP t .O ~nd their 
refusal ~o con~idcT cmy int.e>rna 1 pol~ t.l.cal develop1llent (in the 
short-ter~ ~uch ocvclo~ent may veil be blocked by unioni$t refusal 
to contemplate Any form of power sharing; but iD the longe~-term 
1 t Ir.ar prove possible to ~et some .ln1;.cr party dialogue ~oin9) _ To 
th~ extent thilt t.he n~.' arr.an9CftCnts re~onC'.lle tr:c r.\inority to the 
institutlons of gnv~rn1ll.ent evcryr..ody in No!"t.nern lreland - and 
the UK - will ben~fi"~. And there wi~l be elear internatlonlll benet1th. 
Furthermore - an~ this is an especially weight.y consideration -
not to proceed w..1.t.h t:he ~9leement would deprive us of any cre-clble 
policy in Northern Ireland. D~rect ~ule On its a.~ is not enough. 
As successive Sec~ctaries of Stat~ ha ~ fvund, it result. in politic~l 
stagnation, inter-communal polar153t~on. ~nd the dlscourage.en~ of 
const.ruct1ve constitutional pol..1.t~cs (witness the emergenc~ of 
Slnn Fein). Conseguentl.y it:. i l.Jnpossible to D'Cin9 the t.wo 
~unities to work positively t.0getber to tackle the range 01 
politicol. secur1ty and economic probl~n$ in Northern Ireland. ~o 

abandon lln agremnent now would not o~ly return us t.o th~ dangerOU$ly 
peCjlltl.Ve ~itu08t1on frOll wbich we sou~'ht to esc~?e when we opened 

- -. ...-
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fte<Jot.iatlons ".'1 th the Irish. Because! we woul d have to admi t. publIC 
failure and ,~uld attract much approbriuD from Dublln, the Northern 
D1norlt:}' and overseas, we would be· ~ven '-'Orsc off than before~ 
Instead of underm1ni~g suppor~ for Sinn Fcin And PlRA we woul~ 
risk 1ncreasin9 it. 

D. CHES'rER'!'ON 
30 October 195~ 
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